Conduct that interferes substantially with the regular daily activities of members of the
VLS or South Royalton community;

Conduct that interferes substantially with the educational and employment environment
or the orderly operation of the law school and activities conducted on its campus; or

Conduct that significantly or unreasonably burdens VLS’s human and/or financial re-
sources.

VLS also reserves the right to exclude at any time a student who poses a substantial risk to the health of
others, for example, because of a contagious disease or similar condition.

A student will be involuntarily withdrawn or separated on the recommendation of two of the following ad-
ministrators: the Vice Dean for Faculty, the Vice Dean for Students,, the Associate Dean for Student Affairs
and Diversity, and the President and Dean.

A student who is involuntarily withdrawn is terminated from all VLS academic programs. A student who is
involuntarily separated may return to campus at the discretion of the Vice Dean for Students. Such deci-
sion shall only be made after the Vice Dean for Students or designee receives and accepts documentation
demonstrating that the student no longer poses a threat to the health or safety of the law school communi-
ty. The student must also agree in writing to abide by any conditions imposed by the Vice Dean for Students.

Vermont Law School financial aid and refund policies apply to a student who is involuntarily withdrawn or
terminated.

POLICY AGAINST HARASSMENT, SEXUAL HARASSMENT,

DISCRIMINATION, AND RETALIATION

A. GENERAL PROVISIONS

1.  INTRODUCTION: This policy applies to all Vermont Law School (VLS) employees, officers,
trustees, and students with regard to their actions in connection with the application or
admissions process, educational activities, career services, employment, or other law
school-related activities when those actions occur on VLS property or in the use of VLS
facilities (including the computer network and telephone and email systems). This policy
also applies when those actions occur off campus in connection with events sponsored by
VLS or VLS-approved organizations, or in connection with official business undertaken for
VLS, or when the alleged conduct of concern involves interactions between VLS employees,
officers, trustees and/or students, or in other circumstances where an action could have
a significant impact on the educational or employment environment or the reputation
or integrity of VLS, and/or could pose a threat to the safety or other interests of VLS or
members of the VLS community. This policy also applies to the actions of VLS agents and
contractors in the circumstances set forth in this paragraph to the extent that VLS can
control their conduct.

In addition to this Policy, VLS also maintains a Sexual Harassment, Domestic Violence,
Dating Violence, and Stalking Prohibited by Title IX Policy (“SHDVS Policy”). Reports of
sexual harassment that fit within the definition of prohibited conduct in the SHDVS Policy
will be handled under the SHDVS Policy. Reports of sexual harassment that fit within the
definition of sexual harassment in this Policy Against Harassment, Sexual Harassment,
Discrimination and Related Retaliation (“HSHDR Policy”) but do not fit within the definition
of prohibited conduct in the SHDVS Policy will be handled under this HSHDR Policy. In some
cases, alleged behavior may violate both policies. In such cases, the procedures outlined in
the SHDVS Policy will be followed.

2. NOTICE OF NON-DISCRIMINATION: Vermont Law School is committed to promoting an
employment and educational environment free from unlawful harassment, sexual ha-
rassment, discrimination, and retaliation. Unlawful harassment or discrimination on the
basis of age, race, color, creed, ethnicity, national origin, place of birth, ancestry, religion,
sex/gender, gender identity/expression, sexual orientation, marital status of students,
service in the armed forces of the United States, HIV-positive status, genetic information,
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or against qualified individuals with disabilities on the basis of disability, as defined by
applicable law, or other characteristics as defined and protected by applicable law (“pro-
tected characteristics”) is prohibited and will not be tolerated. In compliance with Title IX
of the Education Amendments of 1972 (“Title IX”) and applicable state law, Vermont Law
School does not discriminate on the basis of sex in its education programs and activities
or in employment, and it is required by Title IX to not discriminate on that basis. The Law
School will take all necessary steps to end conduct prohibited by this policy, to prevent its
recurrence, and to address its effects.

TITLE IX COORDINATOR: Pursuant to Title IX of the Education Amendments of 1972 and
the U.S. Department of Education’s implementing regulations at 34 C.F.R. Part 106, the Law
School’s Title IX Coordinator has primary responsibility for coordinating the Law School’s
efforts to comply with and carry out its responsibilities under Title IX. Sexual harassment
against students and employees can be a form of sex discrimination under Title IX. Vermont
Law School has designated Jeannie Oliver, Professor of Law, 802-831-1201, to serve as its
Title IX Coordinator. The Director of Human Resources, 802-831-1225, will act as the Deputy
Title IX Coordinator when Professor Oliver is unavailable, or in the event of a conflict

of interest.

The Title IX Coordinator is responsible for coordinating VLS’s compliance with Title IX, includ-
ing overseeing all reports of sex discrimination and identifying and addressing any patterns
or systemic problems that arise during the review of such reports. The Law School’s Title IX
Coordinator also oversees, in collaboration with other Law School offices as necessary, the
Law School’s response to reports of sexual harassment, domestic violence, dating violence,
and stalking involving Law School students and employees. Inquiries concerning Title IX may
be referred to the Law School’s Title IX Coordinator or to the United States Department of Ed-
ucation’s Office of Civil Rights. A student or employee should contact the Title IX Coordinator
or Deputy Title IX Coordinator in order to:

- seek information or training about students’ rights and courses of action available to
resolve reports or complaints that involve potential sex discrimination, file a complaint,
or make a report of sex discrimination,

- notify the Law School of an incident or policy or procedure that may raise potential
Title IX concerns,

- get information about available resources (including confidential resources) and
support services relating to sex discrimination,

- ask questions about the Law School’s policies and procedures related to sex
discrimination, and

- seek or provide information about any of these issues as they relate to domestic
violence, dating violence, or stalking involving Law School students or employees.

In the event that the incident, policy, or procedure about which the student or employee
seeks to file a report or complaint creates the appearance of a conflict of interest with the
Title IX Coordinator, students or employees may contact the Deputy Title IX Coordinator. If an
individual perceives a conflict of interest with the Title IX Coordinator and the Deputy Title IX
Coordinator, the individual may contact the President and Dean’s Office. The President and
Dean or designee will appoint another person to handle the Law School’s Title IX-related
responsibilities, as appropriate. Inquiries or complaints that involve potential violations of
Title IX may also be referred to the U.S. Department of Education’s Office for Civil Rights,
which can be reached at [contact information for regional office: www2.ed.gov/about/
offices/list/ocr/index.html] or the Educational Opportunities Section of the Civil Rights
Division of the U.S. Department of Justice (DOJ): www2.ed.gov/about/offices/list/ocr/
addresses.html.

Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, Vermont
Office for Civil Rights, Boston Office

U.S. Department of Education

8th Floor

5 Post Office Square

Boston, MA 02109-3921

Telephone: (617) 289-0111

Facsimile: (617) 289-0150

Email: OCR.Boston@ed.gov


https://www2.ed.gov/about/offices/list/ocr/index.html
https://www2.ed.gov/about/offices/list/ocr/index.html
https://civilrights.justice.gov/#three
https://www2.ed.gov/about/offices/list/ocr/addresses.html
https://www2.ed.gov/about/offices/list/ocr/addresses.html

DEFINITIONS:

a. “Unlawful Harassment” is defined as verbal or physical conduct that, on the basis of a
protected characteristic, has the purpose or effect, from the point of view of a reasonable
person, either of interfering with an individual’'s employment or educational performance
or of creating an intimidating, hostile or offensive employment or educational environ-
ment. Unlawful harassment may include, but is not limited to, the following actions if,

as isolated acts or as part of a pattern, they have the prohibited purpose or effect on em-
ployment or educational performance or environment: jokes, derogatory expressions, or
comments; the display of graphics, cartoons, or objects; sending or forwarding electronic
mail messages; and other conduct offensive to a reasonable person possessing a particu-
lar protected characteristic.

b. “Sexual Harassment” is defined as a particular type of unlawful harassment, defined
generally as unwelcome conduct of a sexual nature. In addition to conduct described in
the preceding paragraph that is of a sexual nature, sexual harassment includes conduct
that a reasonable person would judge to be unwelcome sexual advances, requests for
sexual favors, and other verbal or physical conduct of a sexual nature when submission to
or rejection of such conduct explicitly or implicitly affects employment or educational deci-
sions concerning an individual, or when the conduct has the purpose or effect of substan-
tially interfering with an employee’s performance or a student’s educational experience,

or creating an intimidating, hostile or offensive employment or educational environment
because of the employee’s or student’s gender. Sexual harassment specifically includes:

(a) statements or threats which imply a link between an individual’s sexual conduct and his
or her academic or employment status, advancement potential, salary treatment, grading
treatment, participation in VLS programs or activities, or other employment or educational
actions; (b) basing an employment decision such as hiring, promotion, retention, or com-
pensation, or an educational decision such as admission, a grade, or participation in any
VLS program or activity, on whether an employee, a student, or an applicant submits to
sexual advances. Sexual harassment may occur regardless of the genders of the individuals
involved.

c. “Discrimination” is defined as making a decision or taking an action that affects the
terms or conditions of a person’s employment or education at VLS, or participation in or
access to the benefits of any VLS program or activity, on the basis of a protected charac-
teristic of that person.

d. “Retaliation” is defined as an adverse action taken against any person for making a
good faith complaint of unlawful harassment, sexual harassment, or discrimination or
for having participated in an investigation of such a complaint. Retaliation includes but
is not limited to ostracizing the person, pressuring the person to drop or not support the
complaint, or adversely altering that person’s educational, living, or work environment.
Retaliation may be unlawful and may constitute a violation of this policy depending on
the circumstances, whether or not the complaint is ultimately found to have merit.

e. “Complainant” is defined as a student, employee, or third party involved in some way
in an academic or extracurricular program of the Law School who has allegedly been
subjected to conduct in violation of this policy by a student or employee respondent. For
ease of reference and consistency, the term “complainant” is used hereafter in this policy
to refer to a person who believes that he or she has been subjected to harassment, sexual
harassment, discrimination or retaliation, or who is believed by another to have been
subjected to such conduct.

f. f. “Respondent” is defined as an individual (student, faculty, staff, or third party over
whom the Law School has some form of jurisdiction) who is reported to have violated the
Law School’s Harassment, Sexual Harassment, Discrimination, and Retaliation Policy.

g. “Responsible Employee” is defined as a Law School employee who has the authori-

ty to address conduct that violates this policy, or whom an individual could reasonably
believe has this authority or duty. Law School administrators, staff, and student employ-
ees whose job responsibilities include working with students, and Law School faculty, are
considered to be “responsible employees,” as are (where the complainant is an employee)
supervisors, administrators, and individuals working in Human Resources. Responsi-

ble employees are respectful of an individual’s wishes to the extent appropriate and are
discreet, but they may need to convey information about reported conduct in violation of
this policy to the Law School’s Title IX Coordinator.



h. General inquiries or questions about this policy may remain private, do not have to
be reported, and the Law School will strive to protect the privacy interests of individu-
als to the extent it can while maintaining its obligations to uphold relevant policies and
regulations and/or to take reasonable steps to promote the safety of members of the Law
School community. Otherwise, once any responsible employee learns of an incident that
may violate this policy, written or unwritten, the responsible employee must immediate-
ly notify the Title IX Coordinator of such complaint or report. The responsible employee
must report all relevant details about the incident (such as the name of the complainant
and respondent, any witnesses, and other relevant facts, such as the date, time and
specific location of the alleged incident). Such notice to the Law School generally obli-
gates the Law School to investigate the incident and take appropriate steps to address the
situation. “Responsible employee” does not include the confidential resources as defined
in the Law School’s Sexual Harassment, Domestic Violence, Dating Violence, and Stalking
Prohibited by Title IX Policy.

ACADEMIC FREEDOM: In the establishment and enforcement of this policy against unlaw-
ful harassment, VLS recognizes and affirms that free, honest intellectual inquiry, debate,
constructive dialogue, and the open exchange of ideas are essential to the Law School’s
academic mission and must be respected even when the views expressed are unpopular or
controversial. Respect for speech in all its forms is, therefore, an important element in the
“reasonable person” standard to be used in judging whether harassment has occurred. This
policy is meant neither to proscribe nor to inhibit discussions or presentations of differing
points of view, in or out of the classroom, concerning complex, controversial, or sensitive
matters, including sex, sexual orientation, gender identity or expression, race, ethnicity, re-
ligious orientation, age, physical ability, or other protected characteristics, when in the judg-
ment of a reasonable person, those discussions or presentations are conducted appropriately
and with respect for the dignity of others. VLS also recognizes, however, that verbal conduct
can be used specifically to intimidate or coerce and to inhibit genuine discourse, free inquiry,
and learning. Such abuses are unacceptable. If someone believes that another’s speech or
writing is offensive, wrong, or hurtful, he or she is encouraged to express that judgment in
the exercise of his or her own freedom of speech or to seek an appropriate remedy under the
Law School’s procedures for enforcing this policy.

OUTSIDE AGENCIES: All members of the VLS community have the right to pursue discrim-
ination and harassment complaints, including sexual harassment complaints, and com-
plaints of retaliation, beyond the Law School. Such outside agencies include local, state and
federal enforcement agencies, including local and state police as appropriate, as set forth
below. Complainants may pursue an internal complaint under this policy or with an exter-
nal agency, or pursue both at the same time.

The following agencies have jurisdiction over student complaints:
+ Vermont Human Rights Commission, 14-16 Baldwin Street, Montpelier, Vt. 05633-6301,
Tel: 800-426-2010 ext. 25 (voice), TTY: 877-294-9200, Fax: 802-828-2481, Email:
human.rights@state.vt.us
» United States Department of Education, Office of Civil Rights, 8th Floor, 5 Post Office
Square, Boston, Mass. 02109-3921, Tel: 617-289-0111, Fax: 617-289-0150, Email:
OCR.Boston@ ed.gov

Employees may contact the following agencies:
« Vermont Attorney General’s Office, Civil Rights Unit, 109 State Street, Montpelier,
Vt.05609-1001; Tel: 802-828-3171 or 888-745-9195, TTY: 802-828-3665, Fax: 802-828-3187,
Email: ivilrights@atg.state.vt.us
« Equal Employment Opportunity Commission (EEOC), Boston Area Office, John F.
Kennedy Federal Building, Government Center, Room 475, Boston, Mass. 02203, Tel: 617-
565-3200, TTY: 617-565-3204, Email: info@ask.eeoc.gov

The Vermont Attorney General’s Office and the EEOC can conduct investigations, facilitate
conciliation, and, if either finds that there are reasonable grounds to believe that unlawful
conduct has occurred, take the case to court. There are certain time deadlines for filing
complaints with these state and federal agencies and/or in state or federal court.

QUESTIONS: If any person has questions or concerns regarding this policy, he or she
should talk with the VLS Title IX Coordinator, Director of Human Resources, the Associate
Dean for Students Affairs and Diversity, and/or the Associate Dean for Student Affairs and
Diversity.



B. PROCEDURES FOR HANDLING COMPLAINTS OF HARASSMENT, SEXUAL HARASSMENT,
DISCRIMINATION, OR RETALIATION

All information in the following sections applies to students, staff or faculty of Vermont Law
School or covered third parties who wish to report a complaint of harassment, sexual harassment,
discrimination, or retaliation. Vermont Law School is committed, and required by law, to take
action when it learns of potential harassment or discrimination. The Law School will take all nec-
essary steps to ensure that complaints are promptly investigated and addressed, so it is important
that such complaints or concerns be presented in a timely fashion. A person who feels harassed
or discriminated against is primarily responsible for bringing these concerns to the Law School’s
attention, but employees and students are also encouraged, and supervisors and all other respon-
sible employees are required, to report incidents or patterns of prohibited harassment or discrimi-
nation to appropriate Law School personnel.

1.  COMPLAINTS. Any Vermont Law School student, faculty member or staff member who has
reasonable cause to believe that a student, faculty member, staff member, officer, trustee,
agent, or contractor of Vermont Law School has engaged in conduct prohibited by this
policy or who believes that he or she has been subjected to retaliation for having brought
or supported a good faith complaint covered by this policy, or for having participated
in an investigation of such a complaint, is encouraged to bring this information to the
immediate attention of the Title IX Coordinator, an employee’s supervisor, the Director
of Human Resources, any Dean or Vice President, or the President and Dean of the Law
School (President and Dean). The complainant will be encouraged, though not required, to
provide a written statement of the factual basis for the complaint and requested remedial
action (if any). Any supervisor or responsible employee having first-hand knowledge of
conduct prohibited by this policy shall immediately make such a complaint.

2. HANDLING OF COMPLAINT. When a complaint is made, the person receiving the com-
plaint should assure the complainant that the complaint will be investigated promptly by
the Law School, that appropriate corrective action will be taken, and that the complainant
will not suffer retaliation as a result of making a good faith complaint of unlawful harass-
ment, sexual harassment, discrimination or related retaliation. The person to whom a
complaint has been made shall immediately inform the Associate Dean for Student Affairs
and Diversity of the complaint and transmit the written complaint or other material con-
cerning the matter to the Associate Dean for Student Affairs and Diversity. The Associate
Dean for Student Affairs and Diversity will inform the Title IX Coordinator of complaints
that involve reports of sexual harassment, sex discrimination or related retaliation. The
Associate Dean for Student Affairs and Diversity will appoint a Vice President, Associate
Dean, or Director to undertake the investigatory responsibilities set forth in paragraph 3.
If a complaint involves the Associate Dean for Student Affairs and Diversity, the person
to whom it is made shall inform the President and Dean, who will appoint another dean
or director to undertake those responsibilities. If a complaint involves the President and
Dean or another officer or Trustee, the Associate Dean for Student Affairs and Diversity
shall inform the Chair of the Board of Trustees, who will appoint a Trustee to undertake
those responsibilities. If a complaint involves the Chair, the Vice Chair will appoint a
Trustee to undertake those responsibilities. With the approval of the President and Dean,
or the Chair or Vice Chair of the Board of Trustees if appropriate, a qualified individual
from outside the Law School community may be appointed to undertake or assist in those
responsibilities.

The Title IX Coordinator’s responsibilities include overseeing all Title IX complaints and
identifying and addressing any patterns or systemic problems that arise during the re-
view of such complaints. The Title IX Coordinator or her or his designee will be available
to meet with students as needed.

3. INVESTIGATION. The person appointed by the Associate Dean for Student Affairs and Di-
versity under paragraph 2 (the “Investigator”) will promptly make an initial determination
as to whether the complaint alleges conduct prohibited by this policy. Absent extenuating
circumstances, this initial determination will occur within five business days of receipt of
the complaint. The complainant and respondent will be provided with notice of the identity
of the appointed Investigator, and will be informed that any objections to the service of the
appointed Investigator on grounds of conflict of interest or a lack of impartiality should be
submitted in writing to the Associate Dean for Student Affairs and Diversity within three
days of notice of the appointment. The Associate Dean for Student Affairs and Diversity
will decide promptly whether the appointed Investigator will or will not continue to con-
duct the investigation. Any materials collected or notes prepared by the Investigator during



the objection period will be turned over to any replacement Investigator. The replacement
Investigator will decide whether to use such materials or not. If the Investigator determines
that the complaint falls within this policy, he or she will, individually or in conjunction with
other Law School officers or individuals (including, if warranted, outside investigators),
promptly and equitably conduct or supervise an investigation of the complaint, as appropri-
ate under the circumstances. The investigation will be conducted in a thorough, impartial
and expeditious manner. The parties will not be permitted to question or cross-examine
each other directly during the course of the investigation. The nature and scope of the in-
vestigation is within the discretion of the Investigator. Absent extenuating circumstances,
the investigation of a complaint under this policy will ordinarily be completed within 30
calendar days. If the complainant or respondent requests an extension of this general 30
day period, he or she should make a written request for an extension to the Investigator,
who will make a decision on the request after having provided the other party notice of
the request and an opportunity to respond.

INTERMEDIATE REMEDIAL ACTION. The Title IX Coordinator, Investigator or other school
official may take interim remedial action, including by way of example only, issuance

of no contact orders or temporary changes in assignment of duties, classes or housing
(where requested and reasonably available), as deemed necessary and appropriate to pro-
tect complainants on an interim basis.

INFORMAL RESOLUTION. The Investigator may recommend and participate in voluntary
alternative dispute resolution such as informal meetings or mediation sessions with the
parties. A complainant will not be required to participate in alternative dispute resolution
and may end the alternate dispute resolution process at any time. The Law School may
also decide, at its discretion, not to pursue or to discontinue informal resolution. Media-
tion between the complainant and the respondent will not be pursued in cases involving
allegations of sexual assault (addressed below).

INVESTIGATOR’S REPORT. After the investigation is completed, the Investigator shall is-
sue a report to the Associate Dean for Student Affairs and Diversity together with recom-
mended findings, based upon the preponderance of the evidence standard, i.e., whether it
is more likely than not that the policy was violated. The report may be issued orally or in
writing, depending upon the nature and complexity of the information. The Investigator’s
report is advisory in nature.

DETERMINATION. The Associate Dean for Student Affairs and Diversity is not bound by
the Investigator’s report and may accept or reject the Investigator’s recommended finding
in whole or in part, and/ or may request additional relevant information before mak-

ing a final determination. The Associate Dean for Student Affairs and Diversity should
avoid duplicating the efforts of the Investigator and should not accept the Investigator’s
recommended findings without first conducting a careful review of all of the evidence.
Either party may choose to meet individually with the Associate Dean for Student Affairs
and Diversity prior to his/her final determination. Equally, the Associate Dean for Student
Affairs and Diversity may request an individual meeting with either party or any other
person(s) as appropriate. After reviewing the Investigator’s report and recommended find-
ing, the Associate Dean for Student Affairs and Diversity shall issue a final determination
as to whether conduct prohibited under this policy occurred. The final determination will
be based on a preponderance of the evidence standard. Absent extenuating circumstanc-
es, the Associate Dean for Student Affairs and Diversity will issue the final determination
within 10 business days after receipt of the Investigator’s report. The complainant and
respondent will ordinarily be notified of the final determination of the Associate Dean for
Student Affairs and Diversity as to whether this policy was violated. In sexual harassment
cases involving student-complainants, both parties will be notified of the final determina-
tion concurrently in writing, to the extent permitted by law. However, information regard-
ing discipline or sanctions will not be shared with any complainant under this policy except
as required and/or permitted by law.

ADJUDICATION. The Associate Dean for Student Affairs and Diversity will work with those
Law School officials who have authority over the individuals involved in the matter and
the Law School will promptly take any necessary and remedial action to prevent recur-
rence of any harassment, discrimination or retaliation and to correct its discriminatory
effects on the complainant and others, as appropriate. If the Associate Dean for Student
Affairs and Diversity determines that a staff or faculty member has engaged in conduct in
violation of this policy, he/she will report the determination to the appropriate superviso-
ry authority. The appropriate supervisory authority shall consider the initiation of disci-
plinary proceedings and/or action up to and including termination of employment. If the



Associate Dean for Student Affairs and Diversity determines that the President and Dean,
another officer or Trustee, or an agent or contractor of the Law School engaged in con-
duct in violation of this policy, he/she will make recommendations for action appropriate
in the circumstances to the Chair or Vice Chair of the Board of Trustees, or to the ad-
ministrative officer responsible for the relevant agency or contractual relationship. If the
Associate Dean for Student Affairs and Diversity determines that a student has engaged
in conduct in violation of this policy, he/she will determine an appropriate sanction, up to
and including expulsion. The procedures followed will be the same as the procedures set
forth in the Code of Conduct.

SEXUAL HARASSMENT, DOMESTIC VIOLENCE, DATING VIOLENCE,

AND STALKING PROHIBITED BY TITLE IX POLICY

ARTICLE I. POLICY OVERVIEW

This policy sets forth Vermont Law School’s obligations under the 2020 Title IX Regulations.

Our Title IX Coordinator is:
Jeannie Oliver, Professor of Law
joliver@vermontlaw.edu
802-831-1201
164 Chelsea Street, P.O. Box 96, South Royalton, VT, 05068

Our Deputy Title IX Coordinator is:
Betsy Erwin, Director of Human Resources
berwin@vermontlaw.edu
802-831-1225
164 Chelsea Street, P.O. Box 96, South Royalton, VT 05068

Questions about Title IX may be referred to the Title IX Coordinator, Deputy Title IX Coordi-
nator, or to the assistant secretary for civil rights through the Boston office:

Office for Civil Rights

Boston Office

U.S. Department of Education
8th Floor

5 Post Office Square

Boston, MA 02109-3921
617-289-0111
OCR.Boston@ed.gov

Any person may report conduct prohibited by this policy to the Title IX Coordinator/Deputy
or to: the Associate Dean for Student Affairs and Diversity, the Vice Dean for Students, the
Vice President of Finance, the Vice Dean for Faculty, or the Dean. These are the only indi-
viduals with authority to institute corrective measures on behalf of VLS under this policy.

A complaint about the Title IX Coordinator or Deputy Coordinator may be made to the Vice
Dean for Faculty or to the Dean and President.

ARTICLE 1I. STATEMENT OF NON-DISCRIMINATION

VLS does not discriminate on the basis of sex in its educational programs and activities,
including employment and admission. Complaints of discrimination on the basis of sex will
be handled under VLS’s Policy Against Harassment, Sexual Harassment, Discrimination, and
Related Retaliation (“HSHDR Policy”), which applies to all employees, officers, trustees, and
students. The HSHDR Policy is available in our Student Handbook.

ARTICLE 11I. SCOPE

This policy applies to all students, faculty, and staff who experience prohibited sexual
harassment in VLS’s education programs or activities. This includes locations, events, or
circumstances over which VLS exercised substantial control over both the Respondent and
the context in which the sexual harassment occurs, and also includes any building owned
or controlled by a student organization that is officially recognized by VLS. VLS has other
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policies and procedures that may be applicable if the conduct does not meet the definition
of prohibited sexual harassment under this policy or otherwise fall within the scope of this
policy, including the HSHDR Policy available in the Student Handbook and the Code of Conduct.

Conduct that meets the definition of prohibited sexual harassment under this policy will be
handled under this policy.

ARTICLE IV. PROHIBITED SEXUAL HARASSMENT

In accordance with its obligations under the Title IX Regulations of 2020, VLS prohibits
sexual harassment, which is conduct on the basis of sex, including gender identity, gender
expression, or sexual orientation, that satisfies one or more of the following definitions:

A. QUID PRO QUO CONDUCT. An employee conditions the provision of an aid, benefit,
or service of VLS on an individual’s participation in unwelcome sexual conduct;

B. UNWELCOME CONDUCT. Unwelcome conduct that is determined by a reasonable
person to be so severe, pervasive, and objectively offensive that it effectively denies a
person equal access to VLS’s education program or activity; or

C. SEXUAL ASSAULT. An offense classified as a forcible or nonforcible sex offense. This
category of prohibited conduct includes the following:

1. Sex Offenses—Any sexual act directed against another person, without the
consent of the victim including instances where the victim is incapable of giving
consent. Sexual act is defined as conduct between persons consisting of:

a. Contact between the penis and the vulva. b. Contact between the penis and the
anus. c. Contact between the mouth and the penis. d. Contact between the mouth
and the vulva. e. Any intrusion, however slight, by any part of a person's body or
any object in the genital or anal opening of another.

2 . Non-Consensual Penetration—Actual or attempted penetration, no matter
how slight, of the vagina or anus with any body part or object, or oral penetration
by a sex organ of another person, without the consent of the victim. This includes
forcible penetration and/or penetration against that person’s will or not forcibly or
against the person’s will in instances where the victim is incapable of giving con-
sent because of their temporary or permanent mental or physical incapacity.

3. Fondling—The touching of the private body parts of another person for the
purpose of sexual gratification, forcibly and/or against that person’s will or not
forcibly or against the person’s will in instances where the victim is incapable of
giving consent because of their youth or because of their temporary or permanent
mental or physical incapacity.

4. Incest—Nonforcible sexual intercourse between persons who are related to
each other within the degrees wherein marriage is prohibited by law.

5. Statutory Rape—Nonforcible sexual intercourse with a person who is under the
statutory age of consent.

D. DATING VIOLENCE. Violence committed by a person— (A) who is or has been in a
social relationship of a romantic or intimate nature with the victim; and (B) where the
existence of such a relationship shall be determined based on a consideration of the
following factors: (i) The length of the relationship. (ii) The type of relationship. (iii) The
frequency of interaction between the persons involved in the relationship.

E. DOMESTIC VIOLENCE. A felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabitating with or has cohabi-
tated with the victim as a spouse or intimate partner, by a person similarly situated to a
spouse of the victim under the domestic or family violence laws of the state of Vermont
or by any other person against an adult or youth victim who is protected from that per-
son’s acts under the domestic or family violence laws of the state of Vermont.

Under Vermont law, it is unlawful to attempt to cause or to willfully or recklessly cause
bodily injury to a family or household member, or to willfully cause a family or household
member to fear imminent serious bodily injury. “Household” members are defined as those



persons who, for any period of time, are living or have lived together, are sharing or have
shared occupancy of a dwelling, and are engaged in or have engaged in a sexual relation-
ship, or minors or adults who are dating or have dated.

F. STALKING. Engaging in a course of conduct directed at a specific person that would
cause a reasonable person to— (A) fear for their safety or the safety of others; or (B)
suffer substantial emotional distress.

ARTICLE V. DEFINITIONS

A. CONSENT is defined under Vermont law as “words or actions by a person indicating
a voluntary agreement to engage in a sexual act.” At the foundation of this policy is
the understanding that in order to engage in behavior of a sexual nature there must be
clear, knowing, and voluntary consent prior to and during sexual activity. For the pur-
poses of this policy the following is true of consent:

Consent is informed, active, and freely given and is grounded in rational and
reasonable judgment. It requires clear communication between all persons
involved in the sexual encounter.

Consent can be communicated verbally or by action(s). Consent must be mu-
tually understandable by all parties involved in the sexual experience, which a
reasonable person would interpret as a willingness to participate in agreed-up-
on sexual conduct.

The person initiating the sexual contact is always responsible for obtaining
consent form their partner(s). It is not the responsibility of one party to resist
or communicate “no” to the sexual advances of another.

Consent is not the absence of resistance. Silence is an inactive behavior and
does not constitute consent. If a partner is inactive (for example, silent or
physically still) sexual activity must stop until both partners have communi-
cated clearly with each other about what, if any, sexual activity is mutually
desired.

Consent to one form of sexual activity does not imply consent to another form
of sexual activity. Each new sexual act requires new consent. Consent can be
rescinded at any time.

Consent at one time and to one sexual act does not imply consent at any other
time to that or any other sexual act at a later date and regardless of previous
relations.

Consent to engage in sexual activity with one person does not imply consent to
engage in sexual activity with another.

Consent cannot be given by minors, mentally disabled individuals, or by in-
capacitated persons. A person may be incapacitated as a result of alcohol or
other drug use. A person who is unconscious, unaware, or otherwise physical-
ly helpless cannot give consent to sexual activity.

A person will be considered unable to give valid consent, for example, if they
cannot fully understand the details of a sexual interaction (who, what, when,
where, why, or how) because they lack the capacity to reasonably understand
the situation. Individuals who consent to sex must be able to understand what
they are doing.

Imbalance of power (supervisor-supervisee, faculty member-student, etc.) may
lead to confusion about consent.

Consent cannot result from force, or threat of force, coercion, fraud, intimida-
tion, incapacitation (due to drunkenness, for example) or imbalance of power.
VLS will use an objective standard when determining incapacitation-related
questions; that is, VLS will determine whether from the standpoint of a reason-
able person, the Respondent knew or should have known that the Complainant
could not effectively consent because the Complainant was incapacitated.

It should be noted that ignorance of the policy noted above, or the intoxication of
the Respondent will not (particularly given VLS’s objective standard) be considered
an excuse for violating this policy.

B. COMPLAINANT means an individual who is alleged to be the victim of conduct that
could constitute sexual harassment under this policy.



FORMAL COMPLAINT means a document filed by a Complainant or signed by the Title
IX Coordinator/Deputy alleging sexual harassment against a Respondent and requesting
that VLS investigate the allegation of sexual harassment. At the time of filing a Formal
Complaint, a Complainant must be participating in or attempting to participate in the
education program or activity of VLS with which the Formal Complaint is filed.

GRIEVANCE PROCESS means the fact-finding process from the time of the filing of the
Formal Complaint through the final determination of an appeal (if any).

RESPONDENT means an individual who has been reported to be the perpetrator of con-
duct that could constitute sexual harassment under this policy.

SUPPORTIVE MEASURES means non-disciplinary, non-punitive individualized services
offered as appropriate, as reasonably available, and without fee or charge to the Com-
plainant or the Respondent before or after the filing of a Formal Complaint or where no
Formal Complaint has been filed. Such measures are designed to restore or preserve
equal access to VLS’s education program or activity without unreasonably burdening
the other party, including measures designed to protect the safety of all parties or
VLS'’s educational environment, or deter sexual harassment. Supportive measures may
include counseling, extensions of deadlines or other course-related adjustments, mod-
ifications of work or class schedules, campus escort services, mutual restrictions on
contact between the parties, changes in work or housing locations, leaves of absence,
increased security and monitoring of certain areas of the campus, and other similar
measures. Supportive measures may also include written notification about available
services both within the institution and the community and options for available assis-
tance as required by the Clery Act. Supportive measures are not disciplinary measures.

VI. ARTICLE VI. REPORTING PROHIBITED SEXUAL HARASSMENT

A.

NOTICE OF ALLEGATIONS. VLS has notice of sexual harassment or allegations of sex-
ual harassment when such conduct is reported to the Title IX Coordinator, Deputy Title
IX Coordinator, or any official of VLS who has authority to institute corrective measures
on behalf of VLS. The Associate Dean for Student Affairs and Diversity, the Vice Dean
for Students, the Vice President of Finance, the Vice Dean for Faculty, and the Dean are
the only individuals with authority to institute corrective measures on behalf of VLS
under this policy.

However, all employees are encouraged to report sexual harassment, as defined and
prohibited by this policy, to the Title IX Coordinator or Deputy Title IX Coordinator, con-
sistent with the requests of the Complainant.

RESPONSE TO A REPORT. With or without a Formal Complaint, upon a report of sex-
ual harassment, the Title IX Coordinator or Deputy Title IX Coordinator will promptly
contact the Complainant to discuss the availability of Supportive Measures, consider
the Complainant’s wishes with respect to Supportive Measures, inform the Complainant
of the availability of Supportive Measures with or without the filing of a Formal Com-
plaint, and explain to the Complainant the process for filing a Formal Complaint.

INFORMATION PACKET. Upon a receipt of a report of sexual assault, dating violence,
domestic violence or stalking, VLS shall provide information that contains procedures
to follow if a sex offense, domestic violence, dating violence, sexual assault, or stalking
has occurred, including information in writing about—

a. The importance of preserving evidence as may be necessary to the proof of
criminal domestic violence, dating violence, sexual assault, or stalking, or in
obtaining a protection order;

b. How and to whom the alleged offense should be reported;

c. Options regarding law enforcement and campus authorities, including notifica-
tion of the option to:

i. notify proper law enforcement authorities, including on-cam-
pus and local police;
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ii. be assisted by campus authorities in voluntarily notifying law
enforcement authorities; and
iii. decline to notify such authorities;

d. Where applicable, their rights and the institution’s responsibilities regarding
orders of protection, no contact orders, restraining orders, or similar lawful
orders issued by a criminal, civil, or tribal court;

e. Information about appropriate and available services both at the institution
and in the community; and

f. Options for, available reasonably available assistance and accommodations and
how to request them.

VLS'’s information for victims of sexual assault, dating violence, domestic violence and
stalking is located in our student handbook or in the student services office, or avail-
able from the Title IX Coordinator or Deputy Title IX Coordinator.

IMPLEMENTATION OF SUPPORTIVE MEASURES. VLS shall treat parties equitably by
offering Supportive Measures to the Complainant, and by following a grievance pro-
cess that complies with this policy before the imposition of any disciplinary sanctions
or other actions that are not Supportive Measures as against the Respondent. VLS
will maintain as confidential any Supportive Measures provided to the Complainant or
Respondent, to the extent that maintaining such confidentiality would not impair the
ability of VLS to provide the Supportive Measures. The Title IX Coordinator/Deputy is
responsible for coordinating the effective implementation of Supportive Measures. The
Title IX Coordinator/Deputy should record and retain records regarding requests and
provision of Supportive Measure in accordance with the requirements set out at XIV.
Record Keeping, below.

EMERGENCY REMOVAL. Nothing in this policy precludes VLS from removing a Respon-
dent from VLS’s education program or activity on an emergency basis, provided that
VLS undertakes an individualized safety and risk analysis, determines that an imme-
diate threat to the physical health or safety of any student or other individual arising
from the allegations of sexual harassment justifies removal, and provides the Respon-
dent with notice and an opportunity to challenge the decision immediately following
the removal.

ADMINISTRATIVE LEAVE. VLS reserves the right to place a non-student employee
Respondent on paid or unpaid administrative leave during the pendency of a grievance
process.

LENIENCY. Sometimes, individuals are reluctant to come forward to report perceived
violations of this policy out of fear that they may be charged with violations of Code of
Conduct standards (for example, because they engaged in illegal drug use at the time of
the incident). It is of paramount importance to VLS that all perceived violations of this
policy are reported so that those affected can receive the support and resources need-
ed. Therefore, in order to facilitate reporting, VLS may choose not to charge students
who report violations of this policy with violations of Code of Conduct standards.

ARTICLE VII. PROCEDURES FOR RESOLVING COMPLAINTS OF
PROHIBITED SEXUAL HARASSMENT

INFORMAL RESOLUTION

Consistent with the requirements of this section, at any time prior to reaching a determi-
nation regarding responsibility VLS may facilitate an informal resolution process, such as
mediation, that does not involve a full investigation and adjudication, provided that VLS

1. Provides to the parties a written notice disclosing:
i. The allegations,
ii. The requirements of the informal resolution process includ-

ing the circumstances under which it precludes the parties
from resuming a Formal Complaint arising from the same al-



legations, provided, however, that at any time prior to agree-
ing to a resolution, any party has the right to withdraw from
the informal resolution process and resume the grievance
process with respect to the Formal Complaint, and
iii. Any consequences resulting from participating in the infor-
mal resolution process, including the records that will be
maintained or could be shared.
Obtains the parties’ voluntary, written consent to the informal resolution pro-
cess; and
Does not offer or facilitate an informal resolution process to resolve allegations
that an employee sexually harassed a student.
Completes the informal resolution process within 60 days of receiving the For-
mal Complaint, unless unusual or complex circumstances exist.

VLS does not require as a condition of enrollment or continuing enrollment, or employment
or continuing employment, or enjoyment of any other right, waiver of the right to an inves-
tigation and adjudication of Formal Complaints of sexual harassment under this policy. VLS
shall not require the parties to participate in an informal resolution process and will not
offer an informal resolution process unless a Formal Complaint is filed.

B. FORMAL COMPLAINT AND THE GRIEVANCE PROCESS

C.

FILING A FORMAL COMPLAINT. A Formal Complaint may be filed with the
Title IX Coordinator or Deputy Title IX Coordinator in person, by mail, or by
electronic mail, by using the contact information listed for the Title IX Coordi-
nator/Deputy Title IX Coordinator above. A “document filed by a Complainant”
means a document or electronic submission (such as by electronic mail or
through an online portal provided for this purpose by VLS) that contains the
Complainant’s physical or digital signature, or otherwise indicates that the
Complainant is the person filing the Formal Complaint. Where the Title IX
Coordinator/Deputy signs a Formal Complaint, the Title IX Coordinator/Deputy
is not a Complainant or otherwise a party. A Formal Complaint shall trigger an
investigation except as specified below. The Formal Complaint should include
the date(s) of the alleged incident(s), the name of the Respondent, and should
describe the circumstances of the incident(s), where known.

DISMISSAL OF A FORMAL COMPLAINT. VLS shall investigate the allegations in
a Formal Complaint, except as follows:

Mandatory Dismissal. VLS shall dismiss the Formal Complaint if the conduct
alleged in the Formal Complaint

i. would not constitute sexual harassment as defined by this
policy, even if proved,
ii. did not occur in VLS’s education program or activity,
iii. or did not occur against a person in the United States.
iv. This dismissal does not preclude action under another policy

or procedure of VLS, including but not limited to the Code of
Conduct and HSHDR Policy.
Discretionary Dismissal. VLS may dismiss the Formal Complaint or any allega-
tions therein, if at any time during the investigation or hearing:
i. A Complainant notifies the Title IX Coordinator or Deputy Ti-
tle IX Coordinator in writing that the Complainant would like
to withdraw the Formal Complaint or any allegations therein;

ii. The Respondent is no longer enrolled in or employed by VLS;
or
iii. Specific circumstances prevent VLS from gathering evidence

sufficient to reach a determination as to the Formal Com-
plaint or allegations therein.
iv. Occurred prior to August 14, 2020, in which case VLS’s Sexual
Misconduct, Domestic Violence, Dating Violence and Stalking
Policy adopted May 8, 2015 shall be used.
Upon a dismissal required or permitted under this section, VLS will promptly
send written notice of the dismissal and reason(s) therefor simultaneously to
the parties.



CONSOLIDATION OF FORMAL COMPLAINTS. VLS may consolidate Formal Com-
plaints as to allegations of sexual harassment against more than one Respon-
dent, or by more than one Complainant against one or more Respondents, or
by one party against the other party, where the allegations of sexual harass-
ment arise out of the same facts or circumstances. Where a grievance process
involves more than one Complainant or more than one Respondent, references
in this section to the singular “party,” “Complainant,” or “Respondent” include
the plural, as applicable.

NOTICE OF CHARGES

Initial Notice of Charges. Upon receipt of a Formal Complaint, prior to com-
mencing the investigation, VLS shall provide the following written notice to the
parties who are known. This notice shall include:

i. This policy (as a link or attachment).

ii. Notice of the allegations of sexual harassment potentially
constituting sexual harassment as defined in this policy,
including sufficient details known at the time and with suffi-
cient time to prepare a response before any initial interview.
Sufficient details include the identities of the parties involved
in the incident, if known, the conduct allegedly constituting
sexual harassment under this policy, and the date and loca-
tion of the alleged incident, if known.

iii. A statement that the Respondent is presumed not responsi-
ble for the alleged conduct and that a determination regard-
ing responsibility is made at the conclusion of the grievance

process.

iv. Notification to the parties that they may have an advisor of
their choice, who may be, but is not required to be, an attorney.

V. Notification to the parties that they may inspect and review
evidence, as set forth in this policy.

vi. Any provision in VLS’s code of conduct that prohibits know-

ingly making false statements or knowingly submitting false
information during the grievance process.

vii. Describes the standard of evidence that will be used.

viii. Lists all possible sanctions the institution may imposed.

Amended Notice of Charges. If, in the course of an investigation, VLS decides
to investigate allegations about the Complainant or Respondent that are not in-
cluded in the initial notice of charge, VLS must provide notice of the additional
allegations to the parties whose identities are known.

PRINCIPLES FOR THE GRIEVANCE PROCESS
Under this grievance process, VLS shall:

Ensure that the burden of proof and the burden of gathering evidence suffi-
cient to reach a determination regarding responsibility rest on VLS and not on
the parties provided that VLS cannot access, consider, disclose, or otherwise
use a party’s records that are made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or paraprofessional acting in
the professional’s or paraprofessional’s capacity, or assisting in that capacity,
and which are made and maintained in connection with the provision of treat-
ment to the party, unless VLS obtains that party’s voluntary, written consent
to do so for a grievance process under this section (if a party is not an “eligible
student,” as defined in 34 CFR 99.3, then VLS must obtain the voluntary, writ-
ten consent of a “parent,” as defined in 34 CFR 99.3).

Provide an equal opportunity for the parties to present witnesses, including
fact and expert witnesses, and other inculpatory and exculpatory evidence.

Not restrict the ability of either party to discuss the allegations under investi-
gation or to gather and present relevant evidence.

Provide the parties with the same opportunities to have others present during
any grievance proceeding, including the opportunity to be accompanied to



any related meeting or proceeding by the advisor of their choice, who may be,
but is not required to be, an attorney, and not limit the choice or presence of
advisor for either the Complainant or Respondent in any meeting or grievance
proceeding; however, VLS may establish restrictions regarding the extent to
which the advisor may participate in the proceedings, as long as the restric-
tions apply equally to both parties. For the purposes of this policy, the role of
the advisor is limited to the following: the advisor may attend any interview of
meeting connected with the grievance process, but may not actively participate
in interviews nor provide testimony or argument on behalf of the party. The
advisor may attend the live hearing and may conduct cross-examination of

the other party and any witness at the hearing; otherwise the advisor may not
actively participate in the hearing.

Provide, to a party whose participation is invited or expected, written notice of
the date, time, location, participants, and purpose of all hearings, investigative
interviews, or other meetings, with sufficient time for the party to prepare to
participate.

Require an objective evaluation of all relevant evidence—including both in-
culpatory and exculpatory evidence— and provide that credibility determina-
tions may not be based on a person’s status as a Complainant, Respondent, or
witness.

Require that any individual designated as a Title IX Coordinator, investigator,
decisionmaker, or any person to facilitate an informal resolution process, not
have a conflict of interest or bias for or against complainants or respondents
generally or an individual Complainant or Respondent. VLS may use internal

personnel or external parties in the informal resolution process or the griev-

ance process, provided that they meet this requirement.

Include a presumption that the Respondent is not responsible for the alleged
conduct until a determination regarding responsibility is made at the conclu-
sion of the grievance process.

Use the following standard of evidence to determine responsibility for alle-
gations in a Formal Complaint of sexual harassment: the preponderance of
the evidence standard. The standard of evidence shall be the same for Formal
Complaints against students as for Formal Complaints against faculty and
staff.

Not require, allow, rely upon, or otherwise use questions or evidence that con-
stitute, or seek disclosure of, information protected under a legally recognized
privilege, unless the person holding such privilege has waived the privilege.

EXTENSIONS OF THE GRIEVANCE PROCESS

The Title IX Coordinator/Deputy may grant or deny requests from either party
to temporarily delay the grievance process or may issue the limited extension
of time frames for good cause with written notice to the Complainant and the
Respondent of the delay or extension and the reasons for the action.

Good cause may include considerations such as the absence of a party, a party’s
advisor, or a witness; concurrent law enforcement activity; or the need for
language assistance or accommodation of disabilities.

INVESTIGATION OF FORMAL COMPLAINTS

If not serving as the Investigator, the Title IX Coordinator/Deputy will appoint
an Investigator, who may be a employee or official of VLS or may be an external
investigator with appropriate experience or expertise. The parties will be provided
with notice of the identity of the appointed Investigator, and will be informed
that any objections to the service of the appointed Investigator on grounds of
conflict of interest or a lack of impartiality should be submitted in writing to
the Title IX Coordinator/Deputy within three days of notice of the appointment.
The Title IX Coordinator/Deputy will decide promptly whether the appointed
Investigator will or will not continue to conduct the investigation. Any materials
collected or notes prepared by the Investigator during the objection period



will be turned over to any replacement Investigator. The replacement Investigator
will decide whether to use such materials or not.

When investigating a Formal Complaint VLS shall, through the Investigator
within 60 calendar days of receiving the Formal Complaint, unless unusual or
complex circumstances exist:

a. Engage in fact-gathering of all relevant facts. Credibility reso-
lutions and fact-finding shall be conducted in the live hearing
phase of the grievance process.

b. Provide both parties an equal opportunity to inspect and
review any evidence obtained as part of the investigation
that is directly related to the allegations raised in a Formal
Complaint, including the evidence upon which VLS does not
intend to rely in reaching a determination regarding respon-
sibility and inculpatory or exculpatory evidence whether
obtained from a party or other source, so that each party can
meaningfully respond to the evidence prior to conclusion of
the investigation.

c. Prior to completion of the investigative report, send to each
party and the party’s advisor, if any, the evidence subject to
inspection and review in an electronic format or a hard copy,
and the parties must have at least 10 days to submit a written
response, which the investigator will consider prior to com-
pletion of the investigative report.

d. Make all such evidence subject to the parties’ inspection
and review available at any hearing to give each party equal
opportunity to refer to such evidence during the hearing,
including for purposes of cross-examination; and

e. Create an investigative report that fairly summarizes relevant
evidence and, at least 10 days prior to a hearing or other time
of determination regarding responsibility, the Title IX Coor-
dinator/Deputy shall send to each party and the party’s ad-
visor, if any, the investigative report in an electronic format
or a hard copy, for their review and written response. Upon
finalization of the investigative report, the Title IX Coordina-
tor/Deputy shall provide it to the decision-maker(s).

VIIl.  ARTICLE VIII. LIVE HEARINGS UNDER THE GRIEVANCE PROCESS

A. REQUIREMENT OF A LIVE HEARING FOR FACT-FINDING AND
DETERMINING RESPONSIBILITY.

1. Following the investigation, within 30 days of sending the final investigative
report to the parties, unless unusual or complex circumstances exist, VLS
shall conduct a live hearing for the purposes of determining responsibility for
allegations of sexual harassment in the Formal Complaint. The decision-mak-
er(s) cannot be the same person(s) as the Title IX Coordinator/Deputy or the
investigator(s). The Title IX Coordinator/Deputy will convene a Review Panel.
This Panel will ordinarily consist of five members drawn from a pool. The pool
includes five faculty members selected by the Vice Dean for Faculty, five staff
members selected by the Dean and President, and five students appointed by
the President of the Student Bar Association. The Title IX Coordinator/Deputy
will choose five panel members from its pool to attend the hearing and make
determinations. Each panel will have at least one member from each of the
three groups listed and, if possible, gender diversity will be considered when
selecting the panel. All pool members will receive annual training as specified
by this policy. The parties each may challenge the participation of any member
of the review panel for conflict of interest or other good cause. The Title IX
Coordinator/Deputy will make the final decision whether to select an alternate
upon a challenge from a party



B.

iii.

iv.

vi.

The Title IX Coordinator/Deputy will appoint a member of the Review Panel to
be Chair of the Panel.

The live hearing will be closed and will occur within fifteen days of completion
of the investigative report. The only individuals permitted to participate in the
hearing are as follows: the Complainant and Respondent, the decision-mak-
er(s), the advisor for each party, any witnesses (only while being questioned),
and any individual providing authorized accommodations or assistive services.

If a party does not have an advisor present at the live hearing, VLS shall pro-
vide without fee or charge to that party, an advisor of VLS’s choice, who may
be, but is not required to be, an attorney, to conduct cross examination on be-
half of that party. VLS is obligated to ensure each party has an advisor, either
of the party’s or VLS’s choice regardless of whether or not the party is present
at the hearing. To ensure timely proceedings, a party shall alert the Title IX
Coordinator/Deputy as soon as practicable if the party will need an advisor. If a
party’s selected advisor is unavailable for a hearing date, the live hearing date
may be postponed for good cause.

Many advisors may also be licensed attorneys. It is the policy of VLS that when
providing an advisor to a party under this policy, no attorney-client relation-
ship shall be created that results solely from the designation of an advisor for
a party. Further, the parties should be aware that an advisor provided by VLS
is not a confidential resource. An advisor is not required to report to the Title
IX Coordinator any information learned while advising a party. However, an ad-
visor may be legally compelled to testify in external proceedings absent a legal
privilege or may be required to report externally in the case of child or elder
abuse or otherwise required by law.

Live hearings may be conducted with all parties physically present in the same
geographic location or, at VLS’s discretion, any or all parties, witnesses, and
other participants may appear at the live hearing virtually, with technology
enabling participants simultaneously to see and hear each other.

At the request of either party, VLS shall provide for the live hearing to oc-

cur with the parties located in separate rooms with technology enabling the
decision-maker(s) and parties to simultaneously see and hear the party or the
witness answering questions.

VLS shall create an audio or audiovisual recording, or transcript, of any live
hearing and make it available to the parties for inspection and review. Any
other recording is prohibited and violations may result in discipline.

QUESTIONING AT THE LIVE HEARING

At the live hearing, the Review Panel must permit each party’s advisor to ask the
other party and any witnesses all relevant questions and follow-up questions, in-
cluding those challenging credibility.

The members of the Review Panel also have the right to question a party or wit-
ness.

Only relevant cross examination and other questions may be asked of a party or
witness.

Cross examination at the live hearing must be conducted directly, orally, and in
real time by the party’s advisor of choice and never by a party personally, notwith-
standing VLS’s ability to otherwise restrict the extent to which advisors may partic-
ipate in the proceedings.

Before the Complainant, Respondent, or witness answers a cross-examination or
other question, the Chair must first determine whether the question is relevant.
The Chair must explain to the party or individual proposing the questions any deci-
sion to exclude a question as not relevant.

Questions and evidence about the Complainant’s sexual predisposition or prior sex-
ual behavior are not relevant, unless such questions and evidence about the Com-



plainant’s prior sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged by the Complainant, or if the questions
and evidence concern specific incidents of the complainant’s prior sexual behavior
with respect to the Respondent and are offered to prove consent.

C. USE OF WITNESS STATEMENTS

1. If a party or witness does not submit to cross examination at the live hearing,
the Review Panel must not rely on any statement of that party or witness in
reaching a determination regarding responsibility but may reach a determina-
tion based on evidence that does not constitute a statement by the party.

2. The Review Panel cannot draw an inference about the determination regarding
responsibility based solely on a party’s or witness’s absence from the live hear-
ing or refusal to answer cross examination or other questions.

D. WRITTEN DETERMINATION OF THE REVIEW PANEL

1. The Review Panel shall issue a written determination regarding responsibility,
which the Chair shall have primary responsibility for drafting. To reach this
determination, the Review Panel must apply the standard of evidence required
by this policy (i.e. the preponderance of the evidence standard).

2. A majority of the Panel members must find that a policy violation occurred for
a finding of responsibility and a majority of the Panel members must assent to
the sanction(s) imposed, if any.

3. The written determination must include:

a. Identification of the allegations potentially constituting sexual harassment
as defined by this policy;

b. A description of the procedural steps taken from the receipt of the Formal
Complaint through the determination, including any notifications to the
parties, interviews with parties and witnesses, site visits, methods used to
gather other evidence, and hearings held;

c. Findings of fact supporting the determination;
d. Conclusions regarding the application of VLS’s policy to the facts;

e. A statement of, and rationale for, the result as to each allegation, includ-
ing a determination regarding responsibility, any disciplinary sanctions
imposed on the respondent, and whether remedies designed to restore or
preserve equal access to VLS’s education program or activity will be pro-
vided to the complainant; and

f. The procedures and permissible bases for the Complainant and Respon-
dent to appeal, as set forth in this policy.

4. VLS shall provide the written determination to the parties simultaneously.

5. The determination regarding responsibility becomes final either on the date
that VLS provides the parties with the written determination of the result of
the appeal, if an appeal is filed, or if an appeal is not filed, the date on which
an appeal would no longer be considered timely.

ARTICLE IX. APPEALS

Wwithin five days of receiving the written determination, either party may appeal from a de-
termination regarding responsibility, and from VLS'’s dismissal of a Formal Complaint or any
allegations therein, on the following grounds:

Ground 1: Procedural irregularity that affected the outcome of the matter;
Ground 2: New evidence that was not reasonably available at the time the deter-
mination regarding responsibility or dismissal was made, that could
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affect the outcome of the matter; and

Ground 3: The Title IX Coordinator/Deputy, investigator(s), or decision-maker(s)
had a conflict of interest or bias for or against complainants or re-
spondents generally or the individual complainant or respondent that
affected the outcome of the matter.

An appeal must be made in writing to the Title Ix Coordinator/Deputy within five days of
receipt of the written determination. An appeal must include the ground(s) for the appeal
and describe the supporting evidence.

As to all appeals, the Title IX Coordinator/Deputy (or designee) shall:

A. Notify the other party in writing immediately when an appeal is filed and implement
appeal procedures equally for both parties;

B. Ensure that the decision-maker(s) for the appeal is not the same person as the deci-
sion-maker(s) that reached the determination regarding responsibility or dismissal, the
investigator(s), or the Title IX Coordinator/Deputy;

C. Ensure that the decision-maker(s) for the appeal complies with the standards set forth
in this policy;

D. Give the non-appealing party an opportunity to submit a written statement in response
to the appeal within five days of receiving the appeal, which shall be transmitted within
2 business days to the Appeal Officer, who may be either the President or Dean;

Within 20 days of receiving the appeal and the response, the Appeal Officer shall issue a
written decision describing the result of the appeal and the rationale for the result; and
provide the written decision simultaneously to both parties. The Reviewing Officer may
deny the appeal or, if the appeal ground(s) has or have been met, may return the case to
the Review Panel for reconsideration, or convene a new Review Panel. If the Review Panel
case is returned to the Review Panel, the Review Officer shall identify which aspects merit
further review.

ARTICLE X. REMEDIES AND SANCTIONS

Remedies must be designed to restore or preserve equal access to VLS’s education program
or activity. A student found responsible for a violation of this policy will be subject to sanc-
tion(s) regardless of whether legal proceedings involving the same incident or underway
or anticipated. An employee of VLS found responsible for a violation of this policy will be
subject to sanction(s) up to and including termination of employment.

Possible sanctions and remedies VLS may implement following any determination of re-
sponsibility include: expulsion, withdrawal of an awarded degree, written warning, suspen-
sion, a fine, restitution, community service, probation, reference to counseling, termination
of employment, and notation in the Respondent’s official student or personnel file of the
fact of a violation and the sanction.

The Title IX Coordinator/Deputy is responsible for effective implementation of any reme-
dies.

ARTICLE XI. RETALIATION PROHIBITED

No one may intimidate, threaten, coerce, or discriminate against any individual for the pur-
pose of interfering with any right established by this policy or because the individual has
made a report or complaint, testified, assisted, or participated or refused to participate in
any manner in an investigation, proceeding, or hearing under this policy.

Intimidation, threats, coercion, or discrimination, including charges against an individual
for code of conduct violations that do not involve sex discrimination or sexual harassment,
but arise out of the same facts or circumstances as a report or complaint of sex discrimina-
tion, or a report or Formal Complaint of sexual harassment, for the purpose of interfering
with any right under this Policy constitutes retaliation.
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The exercise of rights protected under the First Amendment does not constitute retaliation
prohibited under this section.

Complaints alleging retaliation may be filed according to the grievance procedures for sex
discrimination in the HSHDR Policy available in the Student Handbook.

Charging an individual with a code of conduct violation for making a materially false state-
ment in bad faith in the course of a grievance proceeding under this policy does not con-
stitute retaliation prohibited under of this section, provided, however, that a determination
regarding responsibility, alone, is not sufficient to conclude that any party made a material-
ly false statement in bad faith.

ARTICLE XIl. CONFIDENTIALITY

Consistent with the requirements of this policy, VLS shall keep confidential the identity of
any individual who has made a report or complaint of sex discrimination, including any
individual who has made a report or filed a Formal Complaint of sexual harassment, any
complainant, any individual who has been reported to be the perpetrator of sex discrimina-
tion, any respondent, and any witness, except as may be permitted by the FERPA statute, 20
U.S.C. 1232g, or FERPA regulations, 34 CFR part 99, or as required by law, or to carry out the
purposes of 34 CFR part 106, including the conduct of any investigation, hearing, or judicial
proceeding arising thereunder.

Confidentiality is not absolute, however. Where criminal conduct has occurred, or where the
health and/or safety of others in the community may be in danger, it may be necessary for
VLS to take appropriate steps to protect the safety of its students and employees, including
the person who has reported the misconduct. Please do not be discouraged to come forward.
Your reporting of misconduct covered by this policy may help prevent other misconduct,
and information will be shared only to the extent necessary to protect our community’s
safety and facilitate investigations and adjudications.

Counselors and medical providers are confidential resources. This means that, in most cas-
es, these confidential resources will not share the substance of any such communications
or that such communications occurred without the Complainant’s consent. Individuals who
wish to talk about issues related to sexual harassment or sexual misconduct confidentially,
with the understanding that VLS will not take any action based on such confidential commu-
nications, are encouraged to contact one of these confidential resources.

Confidential resources may, however, have an obligation to disclose otherwise-privileged in-
formation where they perceive an immediate and/or serious threat to a person and/or prop-
erty. This is a limited exception to the privileged nature of communications with confiden-
tial resources. Reports or records maintained by VLS (including Counseling Service records),
and other confidential, non-privileged records may, however, be subject so subpoena if civil
or criminal charges are filed in court.

In accordance with the Jeanne Clery Disclosure of Campus Security Policy and Campus
Crime Statistics Act, these confidential resources will not report Clery crimes they learn
about through confidential communications for purposes of VLS’s compilation of cam-

pus crime statistics. Even if a student wishes to maintain confidentiality, the confidential
resources can assist the individual in receiving Supportive Measures. In addition, when
appropriate and legally permissible, VLS shall conduct record-keeping on reports of dating
violence, domestic violence, stalking and sexual assault, such as that collected for legally
required disclosures, that excludes personally-identifiable information of any Complainants.

ARTICLE XIll. REQUIRED TRAININGS

The Title IX Coordinator/Deputy, investigators, decision-makers, and any person who facili-
tates an informal resolution process (whether internal or external) shall receive training on
the definition of sexual harassment under this policy, the scope of VLS’s education program
or activity, how to conduct an investigation and grievance process including hearings,
appeals, and informal resolution processes, as applicable, and how to serve impartially, in-
cluding by avoiding prejudgment of the facts at issue, conflicts of interest, and bias. These
individuals shall receive annual training on the issues related to domestic violence, dating
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violence, sexual assault, and stalking and how to conduct an investigation and hearing pro-
cess that protects the safety of victims and promotes accountability.

Decision-makers shall receive training on any technology to be used at a live hearing and
on issues of relevance of questions and evidence, including when questions and evidence
about the Complainant’s sexual predisposition or prior sexual behavior are not relevant.

Investigators shall receive training on issues of relevance to create an investigative report
that fairly summarizes relevant evidence.

Any materials used to train Title IX Coordinators, investigators, decision-makers, and any
person who facilitates an informal resolution process, will not rely on sex stereotypes and
will promote impartial investigations and adjudications of Formal Complaints of sexual
harassment.

ARTICLE XIV. RECORDKEEPING.

VLS shall maintain for a period of seven years records of— (A) Each sexual harassment in-
vestigation including any determination regarding responsibility and any audio or audiovi-
sual recording or transcript required under this policy, any disciplinary sanctions imposed
on the respondent, and any remedies provided to the complainant designed to restore or
preserve equal access to VLS’s education programs or activities; (B) Any appeal and the
result therefrom; (C) Any informal resolution and the result therefrom; and (D) All materi-
als used to train Title IX Coordinators, investigators, decisionmakers, and any person who
facilitates an informal resolution process. VLS shall make these training materials publicly
available on its website.

VLS shall create, and maintain for a period of seven years, records of any actions, includ-
ing any Supportive Measures, taken in response to a report or Formal Complaint of sexual
harassment. In each instance, VLS will document the basis for its conclusion that its re-
sponse was not deliberately indifferent, and document that it has taken measures designed
to restore or preserve equal access to VLS’s education program or activity. If VLS does not
provide a complainant with Supportive Measures, then VLS must document the reasons
why such a response was not clearly unreasonable in light of the known circumstances. The
documentation of certain bases or measures does not limit VLS in the future from providing
additional explanations or detailing additional measures taken.

EFFECTIVE DATE; REVISIONS.

This policy is effective as of August 14, 2020.



